Resolution prepared by:
Marc A. Leckstein, Esquire
Leckstein & Leckstein, LLC
463 Prospect Avenue
Little Silver, NJ 07739
RESOLUTION GRANTING

SITE PLAN AND BULK VARIANCE RELIEF

UNIFIED PLANNING BOARD
BOROUGH OF KEYPORT

BLOCK 22 LOT 32
Application # 22-04
OYSTER BAY URBAN RENEWAL, LLC
50 BEERS STREET
WHEREAS, Oyster Bay Urban Renewal, LLC has applied to the Unified Planning Board of
the Borough of Keyport for Final Site Plan and Bulk Variance Relief to allow for improvements to
be made to the existing residential apartment facility which is located at 50 Beers Street and is
officially designated as Block 22, Lot 32 on the official Tax Map of the Borough of Keyport; and
WHEREAS, the applicant has provided notice to all property owners within two hundred feet
and has caused notice to be published regarding said application in accordance with N.J.S.A.
40:55D-1 et. seq., this Board gaining jurisdiction thereunder; and
WHEREAS, a public hearing was held in the within matter at a regularly scheduled meeting
ofthe Unified Planning Board held on November 3, 2022 during which all persons having an interest
in said application were heard; and
WHEREAS, the Board having carefully considered the evidence and exhibits presented by
the applicant and the review of the Borough experts;
NOW THEREFORE, be it Resolved by the Unified Planning Board of the Borough of

Keyport that the following findings of facts are made:

1. This application constitutes a request for site plan approval with associated bulk variance
relief to make certain improvements to the existing residential apartment facility which is
located at 50 Beers Street which is officially designated as Block 22, Lot 32 on the official
Tax Map of the Borough of Keyport.

2. The subject property, consisting of 115,953 square feet, is located approximately 850 feet
south of the intersection of Beers Street and West Front Street. The site is currently
developed with a ten-story, age-restricted, multi-family residential apartment building,

3 The subject site is located within the Borough’s Residential District C Zoning District which
permits the existing use.

4. The applicant is proposing the following improvements at the site:

(1) Construction of a 25' x 36' workshop building
(2) Construction of a 10" x 23" kitchen addition

(3) Construction of a 10" x 10' gazebo



(4)  Relocation of existing trash enclosure

(5) Replacement of Existing Monument Sign

(6) Sidewalk Relocation

The following bulk variance relicf pursuant to the provisions of N.J.5.A. 40:55D-70(c) is

required by this application:

Variance Required/Allowed | Existing Proposed
Minimum Lot Area | 3 Acres 2.662 Acres 2.662 Acres (ENC)
Maximum Permitted | 20 Units/Acre 78.13 Units/Acre 78.13 Unit/Acre
Density (ENC)

Maximum Building | 200 Feet 218.54 Feet 218.54 Feet (ENC)
Length

Principal Building 50 Feet 36.6 Feet 36.6 feet (ENC)
Setbacks From

Property Line (other

than right-of-way)

Maximum Building | 3 Stories 10 Stories 10 Stories (ENC)
Height — Principal

Building Stories

Maximum Building | 40 Feet > 40 Feet > 40 Feet (ENC)
Height - Principal

Building Feet

Maximum 60 % 64.1 % 64.9 %

Impervious

Coverage

Minimum Usable 83,200 Square Feet 33,555 Square Feet 33,166 Square Feet
Open Space

Minimum Parking 375 Spaces 115 Spaces 115 Spaces
Signage 6 Square Feet 35.8 Square Feet 39,12 Square Feet

ENC= Existing Non-Conforming Condition

During all portions of these proceedings, the applicant was represented by its legal counsel,
Jordan S. Gale, Esquire of the law firm Gale & Laughlin, which has law offices located at
2814 Highway 35, Hazlet, New Jersey 07730.

The following exhibits were marked into evidence by the applicant:

Exhibit A-1 : Planning Board Application

Exhibit A-2: Preliminary and Final Major Site Plans prepared by James A.

Kennedy, P.E. of Kennedy Consulting Engineers LLC, consisting of
four (4) sheets, dated June 4, 2022.

Exhibit A-3: Stormwater Management & Engineering Report prepared by James
A. Kennedy, P.E. of KCE dated March 17, 2022

Exhibit A-4: Architectural Plans prepared by Jack A. Purvis of AIA Architect
dated April 1, 2022 (consisting of 2 pages)

Exhibit A-5: New Gazebo Elevations prepared by Jack A Purvis of AIA Architect
dated October 28, 2022 (consisting of 1 page)

Exhibit A-6: Series of Photographs (4 images)

Exhibit A-7: Colorized Site Plan Rendering dated November 3, 2022
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Beyond the exhibits marked into evidence by the applicant, the Board also marked its own
exhibits into evidence as follows:
Exhibit B-1: Engineering and Planning Review Letter dated August 11, 2022

authored by Francis W. Mullan, P.E., C.M.E. and Kendra A. Lelie,
P.P.,AILCP.,LLA.

Exhibit B-2: Borough Traffic Safety Officer review Memorandum dated June 16,
2022.
Exhibit B-3: Review Letter Trevor J. Taylor, P.E., of CME Associates, the

Borough’s Floodplain Manager, dated October 25, 2022.
The Board’s Engineer, Francis W. Mullan, P.E., C.M.E. and its Planner, Kendra A. Lelie,
P.P., ALCP, LL.A. both of T&M Associates, were sworn and present throughout the
hearing so as to certify as to the accuracy of their review memorandum. (Exhibit B-1)
In support of the request for approval, the following witnesses were placed under oath and
presented testimony on behalf of the applicant:
(a) The applicant’s site engineer - Andrew Comi, P.E. of Kennedy Consulting Engineers
(b) The applicant’s architect - Jack Purvis, AIA
(c) The applicant’s building manager - Robert Laughlin
Mr. Comi initially outlined the purpose of the application as noted within Paragraph 4 of this
Resolution above. The goal was to improve the site from what currently exists.
The primary motivation for this application had been the construction of a new kitchen for
the facility and returning the existing community room, which as shown in photographs
marked into evidence as Exhibit A-6 had been utilized for the past several years as a
workshop, back to the residents. The kitchen would consist of a 10 x 23 bump out in the back
of the building.
Mr. Laughlin explained that back in 2019, the facility had changed management companices.
This new company had a business model of providing a small store for the convenience of
its residents and also a small working kitchen which allows them to hire a chef and serve
meals to the residents. The idea was that the residents at the facility were eldery and often
did not cook. Having on site meal preparation, an area to eat (the community room} and a
small convenience store as an available option for the residents ensured they would receive
the proper nutrition that they require. Cooking classes might also be held in the
kitchen/community room space. The proposed hours of the kitchen space would be 9 AM to
5 PM. It was also acknowledged that there is currently an existing kitchen space in the
building, however this was the area where the new convenience store would be located. It
was understood and agreed as a condition of approval that the applicant was not looking to
open a public restaurant or convenience store. These amenities were for utilization of the

residents and their guests only.
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In response to questions concerning the adequacy of parking at the site, Mr. Laughlin noted
that there are currently 115 parking spaces. The new amenities being proposed would not
generate more than two (2) additional employees. In his opinion the site already had more
than sufficient parking for the operations and it could most definitely absorb the two extra
employees without any issue.

Since the intention was to restore the community room back to its original use, thereby
displacing the current workshop area, the applicant was proposing a new 17 foot high, 900
square foot, 36 x 25 separate workshop building to be located behind the existing building.
This workshop area would provide much needed storage for the facility, including such
things as snow equipment. It would also allow a space for minor repairs to be conducted.
This was all depicted within the architectural plans marked into evidence as Exhibit A-4.
Mr. Purvis testified as to the accuracy of those plans. It was agreed, as a condition of
approval, that the workshop office area would only be utilized by employees of the apartment
building. In fact, the workshop would not have any water lines running into it (the only utility
being electric) which made utilization by anyone else a practical impossibility. He further
agreed, again as a condition of approval, that the materials utilized for the exterior of the
workshop would match those of the main building so as to have them compliment each other.
Additionally, there would be low level building mounted lighting installed around the
workshop for safety reasons.

It was recognized that there was currently a lamp post located within the proposed footprint
of the new workshop. As a condition of approval, this would be relocated within the rear
lawn area, the location to be reviewed and approved by the Board’s Engineer and Planner.
With respect to trash collection at the site, it was noted that the existing trash enclosure area
was in the location where the new workshop building would be built. With that in mind, the
applicant had decided to create a new area which serve as an improvement for the site. (See
photographs marked into evidence as Exhibit A-6) This new enclosure had therefore been
designed to keep the refuse created by the facility out of the public eye. Mr. Comi did note
that Exhibit A-7 depicted a 6 foot Board of Board Fence as being proposed to surround the
trash enclosure area. He indicated the applicant’s intention was actually to install a chain
link fence with privacy slates. The gate for the area would be constructed out of the same
material so as to ensure it also blended in. As a condition of approval, it was agreed that the
plans would be revised to indicate the actual fence and gate that would be installed. It was
also agreed, as a condition of approval, that the enclosure would be designed to meet any
required costal high hazard zone construction regulations. Such design to be subject to

approval by the Borough’s Floodplain Manager and the Board’s Engineer and Planner.
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With respect to the trash pick-up itself, Mr. Comi explained that it is accomplished via
private hauler fourtimes a week (three times for trash and one time for recycling). The trucks
enter from Beers Street and then park while the dumpsters are wheeled out from within the
trash enclosure area and brought to the trucks for emptying,

With regard to the proposal to construct a new gazebo in the rear of the property, it was noted
that there is currently a temporary gazebo on the grounds. As a condition of approval, the
temporary gazebo would be removed from the site. The new 10x10 gazebo (Exhibit A-5)
would act as a permanent replacement and, as a condition of approval, would have low level
under lighting. It was noted by Mr. Laughlin, that the primary purpose of the gazebo was to
supply a shelter for residents of the facility to smﬁke. He felt 10x10 was an appropriate size
as a result. The exact location of this new gazebo had yet to be determined. As a result it
was agreed, also as a condition of approval, that the final location would be subject to the
review and approval of the Board’s Engineer and Planner.

There was also discussion with respect to the exterior sidewalk at the rear of the building and
the materials which would be utilized for it. It was agreed, as a condition of approval, that
for safety reasons this walkway would be made up of concrete rather than pavers. The final
design is subject to review and approval by the Board’s Engineer and Planner. The originally
anticipated new percentage of impervious coverage for the site had been 64.7 % as originally
proposed (and as indicated within the review letter marked into evidence as Exhibit B-1),
however after review of the final plans it was noted that the actual percentage would be
64.9% as indicated in Paragraph 9 of this Resolution above. Mr. Comi felt the increase from
the existing impervious coverage percentage of 64.1 % to 64.9 % was de minimis in nature.
This increase would not negatively impact the existing Storm Water Management plan for
the site (See Exhibit A-3) which would continue as it had functioned previously.

Beyond the above identified improvements, the applicant was also sccking to replace its
existing monument sign as to provide a new digital, internally illuminated sign that would
measure approximately 74 x 76 inches. The lettering on the sign, which would having scroll
capabilities, would be approximately 16 inches. The sign would be double sided so as to
ensure it could be seen from both directions on Beers Street. It would also be prohibited from
advertising the availability of apartments in the facility or other business ventures. Instead,
its purpose was to advertise events which were taking place at the site or within the
community. Finally, the applicant agreed that it would work with the Borough’s Code
Enforcement Officer to ensure that the brightness of the sign was appropriate for the
neighborhood and would adhere to the final decision of the Code Enforcement Officerin that

respect. These would all be conditions of approval.
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Mr. Comi indicated there would not be any new landscaping proposed, but it was agreed, as
a condition of approval, that dead plantings would be removed and replaced as necessary.
Finally, tt was recognized that there are currently storage trailers located at the site. Asa
condition of approval, these would be removed once the new workshop was constructed.
In response to concerns raised by a member of the public, Michael Lane of 51 First Street,
Keyport, as to compliance with all flood zone requirements, the Board was assured that they
would comply with same as determined by the appropriate regulatory authority.

The Board Professionals, who had been sworn, indicated that they had no objections to the
requests made by the applicants provided the comments raised within the various review
letters (Exhibits B-1 through B-3) were all adhered. The applicant confirmed it would

follow those comments as conditions of approval.

CONCLUSIONS
After considering all of the testimony and evidence placed into evidence, and also assuming
all representations are adhered to, the Board finds that the proposed site will function
properly as proposed under the plans that have been submitted to the Board. There has not
been any evidence presented to the Board as to why the site would not function as designed.
With respect to the variances required for the application, the Board finds that all can be
granted pursuant to the provisions of N.J.S.A. 40:55D-70(c)(2) since the improvements
proposed are all designed to increase the efficiency and services of an existing apartment
facility which caters to an older clientele. Clearly the benefits of restoring a community
room, providing proper kitchen facilities and a small convenience store which serve residents
only, as well as an outdoor smoking shelter and employee workshop area outweigh the
benefits which strict adherence to the zoning ordinance would otherwise allow.
Additionally, the Board finds the variance relief necessitated by this application to be mostly
de minimis as they do not represent significant changes to what already exists at the site.
If there are any negatives associated with this application, none have been demonstrated to
the Board nor can they envision any. In contrast, if the application were to be denied, the
facility would continue in its current form which would serve as a benefit to no one.
Based upon all of the above, the Board finds that the applicant has met its burden in
establishing that it is entitled to the requested site plan approval, with associated variance
relief, and therefore such should be granted in its entirety.

NOW THEREFORE, be it further resolved by the Unified Planning Board of the Borough

of Keyport that the application of Oyster Bay Urban Renewal, LLC seeking site plan approval, along

with variance relief, should be granted subject to the following conditions:
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Except as required to be revised within this Resolution, subject to the applicant’s substantial
adherence to the plans and reports submitted into evidence by the applicant.

Subject to the condition the proposed kitchen and convenience store will not be amenities
open to the public, but rather only for utilization of the building residents and their guests.
Subject to the condition the workshop office area will only be utilized by employees of the
apartment facility.

Subject to the condition the workshop building will not have any utilities other than
electricity.

Subject to the condition the materials utilized for the exterior of the workshop match those
of the main building so as to have them compliment each other.

Subject to the condition that the lamp post to be re-located within the rear lawn area will be
sited in a location reviewed and approved by the Board’s Engineer and Planner.

Subject to the condition the gate for the new trash enclosure area be constructed out of the
same material of the surrounding fence so as to ensure both blend together.

Subject to the condition that the trash enclosure be designed to meet any applicable required
coastal high hazard zone regulations. Said design to be subject to the review and approval
of the Borough’s Floodplain Manager as well as the Board’s Engineer and Planner.
Subject to the condition that once the new gazebo is installed, the existing gazebo must be
removed as there shall only be one gazebo located on the premises.

Subject to the condition that the location of the new gazebo be reviewed and approved by the
Board’s Engineer and Planner.

Subject to the condition the new gazebo include low level under lighting.

Subject to the condition the new rear walkway be made up of concrete rather than pavers,
with the final design being subject to the review and approval of the Board’s Engineer and
Planner.

Subject to the condition that the new sign be double sided so that it can be seen from both
directions along Beers Street.

Subject to the condition the new sign be prohibited from advertising the availability of
apartments in the facility. Instead, its purpose shall only be to advertise events which were
taking place at the site or within the community. There shall not be any business advertising
upon it however.

Subject to the condition that the applicant work with the Borough’s Code Enforcement
Officer to ensure that the brightness of the sign is appropriate for the neighborhood if an
issue arises. The final decision of the Code Enforcement Officer shall determine the

brightness level if such intervention is necessary.
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Subject to the condition that the applicant will replace dead plantings as necessary. This shall
be a continuing condition.

Subject to the condition that the storage trailers on the site must be removed once the new
workshop area is open.

Subject to compliance with all of the comments contained within the review letters submitted
to the Board. (Exhibits B-1 through B-3)

Subject to compliance with all flood zone building requirements as determined by the
appropriate controlling authority.

All representations made under oath on behalf of the applicant, or by its agents, shall be
deemed conditions of this approval, and any misrepresentations or actions by the applicant
contrary to those representations shall be deemed a violation of this amended approval.
This application is granted only in conjunction with the conditions noted herein and but for
the existence of the same, the within amended application would not be approved.

Subject to any and all other approvals as may be required by the Borough, County, State
(including CAFRA approvals) or Federal regulations, including, but certainly not limited to,
all applicable building and construction codes.

Subject to the payment of any fees, escrows and taxes as may be due the Borough, prior to
the issuance of a building permit.

This approval shall be deemed void by abandonment if building permits are not applied for
within one year of the date hereof.

Subject to all laws and ordinances enacted by either the State or the Borough relative to
Affordable Housing, including, but certainly not limited to, payment of any required fees.
The action of the Unified Planning Board in approving this application shall not relieve the
applicant of responsibility for any damage caused by this project, nor does the Unified
Planning Board or its reviewing professionals and agencies accept any responsibility for the
structural design of the proposed improvements or for any damage that may be caused by the
development.

The applicant must publish adequate notice of this Resolution in the official newspaper of
the Borough of Keyport at their sole cost, within ten days, and provide proof of publication
to the Board Secretary within thirty days.

The foregoing was Moved by W. McDermott, second by D. Pacheco and on Roll
Call, the following vote was recorded:

Affirmative: Mayor Kennedy, Councilmember Davidson, M. Sessa, W. McDermott, J. Oviedo,

D. Pacheco, N. Vecchio, G. Kotzas, C. Dickerson

Negative:

Abstentions:



The foregoing is a true copy of a Resolution adopted by the Unified Planning Board of the

Borough of Keyport as copied from the Minutes of its meeting on December 1, 2022.

Tencany T he s

Denise Nellis, Secretary of the Board



