State.of Nefo Jersey
DEPARTMENT OF ENVIRDMNTALPROTECTION .

CHRIS CHRISTIE Buresu of Coastnl and Land Use Complisnce and Enforcement BOBMARTIN

P.0. Box 420, 401 Bast State Strect Commissioner
R Mail Code 401.04C
KIM.GUADAGNG . Trenton, Now Jerscy 08625-0420
Lt Governor Telephone No. (609) 292-1240

Tax No, (609) 633-6798

Governor

IN THE MATTER OF: :
Clayton Periman { ADMINISTRATIVE CONSENT ORDER
357 West Eront Street LLC
357 W Front Strect
Keyport, New Jersey 07735
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Coifty

and marina buildings.

s Burcau of Coastal & Land Use Compliance & Enforceinent (CLUE)issued &

2. OnFebruary 24,2004, the Deparimiest’
Moore, for the prohibited filling of mapped coastal

Notice of Violation (2004 NOV) to the prior owner, Anne Kristin
wetlands on the site. : , .

of the site at
RS tal

4. On December 20,2004, Mr: Périmiiti purchased the site from Axine, Kuistin Mpore.. The Departrocnt. contimed
disiussions for thenoxt few years with Mr. Perlman to address ihe extent and restoratioii of the imanthorized coastal.

wetlands fill.
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5. OnAu_gnst 29, 2007, Mr. Perlinin applied for a; freshwater wetland Letter of Interpietation (LOT to delingat the extent
-of freghwater 3 weﬂands and transition areas.on- thie site

uary 13, 2008 the Division.of Liand Use Regulation (DLUR): lssued the: LOL: The wetl
, determing tobcaccumtcasshomonthesubma_m | fnid depicted: fres

frcsourca vale, requiring.a }50 foot Bufler, 83w :
Peilman: reque.stcd and was: grantad a'higaring 1o

ﬁmhar-mfonnat:on submitted, portions of tho-exceptior FEEIUTE
resource value requiring a 50 foot buffer to the freshwater -wetlands,

aud lme th&t WS,

7. QM anonprancnnﬂca,‘"““et_l;_“' Ristorati
#2009 wasrecewcsdb_r

A wagissued to Mr, Perlman for sinhiessptiance with condition fs:
aﬂurc to record the 2009 WFD Pemnt vn £

ththe Ceuuty Clcrk on March 19 2010,

: : jirifg '5" ; :'tmnoithcn_ﬁ
of dooks no comphancc with the 2009 WFD Pemq;t,;faﬂ_

continned: drcdgmg within a tining restrietion.

12. On Juse 16, 2014, the June 16, 2009 ACO became null and void, as Mr. Perlman had not applied for or received a

CAFRA permit as specified in the ACO.

spacas a8; shown on. thc plans: appmved thicrein.

& evahintions conducted on July7 and 22,2015, the Department determined that Mr. Periman

14, Ag aresult of cormplian
vireinents:at thie siteras listed below:

failed to comply with applicable Teqt
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Violations of the FWWWD permit corditions:
-7 8 B(b), failure to comply with the eonditions ofa: Witerfront Development;

Rg,:_m irement: Pursnant to TEJ A, e 7
Permit shall constitute 8 vio! oL In addltmn, pursHAnt 1o, NJAC . 1(a), the permitiee shall comp}ywi'th;

all conditions of a permit issued pursuant to the Freshwater Wetlands Protééﬁon Act.

Deseription of Noncom liancs: fzulm‘e to:comply with Special Conditions (SPC) #s 2,3, 4,5, and 13 of the

FWWWD Permit and Standard Condmons (SG)#s 1 and 2.

""'_s ofEngmwrs prior {0, constmctom Thc.

a, SPC#Z fzulumm obtmn aper 1
W Y Corpsof” :

. rtqmres that "pripr
’Tidslsmds icense fite # 132
Tidelands license approval had been 1ssued

=

Suall dtoaliof 1;621:80yaxe:

fixed gh over wcﬂands with a 199 it
The boardw alkftrml was not constructed:
125 foot X 6 foot boardwalk w1t11 grave

.ippraved Tocationye At
Eapiiy fegt. Mpaﬁts_,_ o-consfalwetlpuds: frox tlns fixed plar are 0

“Th penmities;and its:contractors and subcontractors shall comply with all conditions of
if _,nnd]or supporiing: dotuments and approved plans and: drawings.”

|imc}

i plinsOF spwﬁcaﬁonsmmnwhl rthe permits
igreof the Deparneat™ » Glearing; fllingand construgtic s
nrenot authorized via any Land Use permit.

o chusrement‘ Prirgiart 16°N: TAC T 72 3(&) arcon
coastal wettands delineated and ingpped pursuant| to.f

‘Degeription: of Nencom sHance: the performants ¢ of unauihonz.od rcgulawd activities:within a coastal wetland..
More: spcmﬁcally, the rcgulated detivites involve the clearing; disturbance, arid removal of apprommatsly 2,400
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squaye fect of constal wetlands vqgatatibn associated with the unauihqriz‘cd constructio of the 6 foot x 125 foot

fixed pier/walkway.

G, 7 7TA= 2.6(a), the removal, excavation or dighirbance of the-solly
cial: ereotio of struetures; placementof payemeals; dest nofpla
setation; and placement:of ary, po

~ithin 4 fréshwater wetland: transi

al from the Departmént;

i. Requirgment; Pursiial
dumpiogor flling wilh-anymateria’; ¢ro
Jife which would alter the existing pattern of. V¢
development project 85 defined at NJAC. 72

regulated activiticswhich require prior permit approv

Hom: areaats:

g Tobation on

gtiggiof Violation (2015 NOV) to Mr. Perlman for the shovevidlations: The

triictiregiconstructed without th 19; iddition; &
would be gibitted 10.€LL or review and approval 1o restors e ands:and transitior:
whichwere filled by:the prior ovmer and cited in the 2004 NOV, see pardgraphs 2 thru 4, and 7 above.

aaditt

o distuibid irea adjaceat o the 6 foot

18, ()nJaﬁu;_liy.zz.’.-2016;’Mdhﬂunﬁc-ﬁngiﬁgeﬁngs'ubnﬁtta&.air‘csfprﬁﬁﬂnPlhn'folﬂi. uibed aren udj _
st bos ' P tilo.” Copstal Wellands Restoration Plin

x 125 foot bioardwalk area for review and approval, A restoration pl

[T ——
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Block 20; Lots 5.6,6.01,9,11.01,13,14, & 14.01 Brown’s Point Elevated Pier Area gituated in Borough of Keyport,
Monmouth County, New Jerscy” dated 1/22/16 by MidAtlantic Engineesing was subsequently approved for
impleméntation and completion not later than Septetabet 30, 2016. '

19. The Sijg;jatoﬁbs-vdéhyto-xfésolygﬁthis:mhﬁcriyﬁﬂioutfhﬂhérﬁ adjudication and therefore have entéred into this ACO to
sctﬂé?th‘e‘;ﬁa]aﬁuns'te‘refsrcnccd}ih_.thc-ab:ovci*Filidiiigﬁ'vﬁiﬁdﬁf admission of fault or liabitityateording to the terms set
forth herein. -

COMPLIANCE REQUIREMENTS AND SCHEDULE : :
NOW THERFORE IT IS HEREBY ORDERED AND AGREED THAT MR. PERLMAN SHALL:

20, Wi o s d bt i s otie

TUE, to atfernptiolegalizs e viblptishs cltedsiparagrap g;and

délatidy licehse el appucaun
acopy sentto C

Regulation (DLUR), with
j sbove.

0 2016, iiplertient, and complete: the restaratidh of ihe'cbastixﬂ wetlands in conpliance with the 2
Blans iotedlin paingraphs-16:and 18 atove;

22, Wilkiks daysoitbis docimenth

:

h 141 and include the foliowing:

anilxestorntion:

b, A description of how {he disturbed area will be re-graded to re—establish‘pre-disﬁxr'bande topography and
hydology; '

d. Aplantingplen tha

; sidgs A listof all ndigenos plant species (use.of o
to.rereats the pre-existng: ion

Jo inctiiding the pattein and spacing-of these. Pl

shiownron the:plan with thé 15,000 sqz';afsgfmt;axqa;_fadjh;cﬁnt?tjg; the: &%6
résto than-April 30, 2017z@;_ijd@hefém'ainiﬁg}snmam;b.c restored: by Septembe

contmgentupon SESC approval;

¢. A time schedule for impiéﬁieﬁﬁtaﬁdnf and completion of the restoration work, to be

£ Tots that theirestoration plan must insare §5% survival-and: 85%:Vepel

‘eomiplete growing seasops. Should the estoration plang as impleme
corrective actions.

23, Shouid the CLUE determine that any portic of the appiit;.aﬁbm‘nﬁdlbrihoar{;§té_ré_ii' apioposal subol
or incomplete, CLUE shatl provide Mr. Perlman \with written comirieiits s to'the deficiencics.
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24 ‘Within 30 days of receipt of CLUE's comeents; if any, on the applications and/or proposal, Mr. Perlman shall conform
to the CLUE's comments and submit the revised applications and /or proposal to CLUE. The determination as to
whether or not the revised applications and/or proposal, as resubmitted, ¢onfirmito CLUE’s o1 iriexits shall be made
aolely by the CLUE. B

approval or desial: ‘M. Peilman shall comply with.all
the applicatior frocéss-fosults'in partial approval or
; ‘<hill submit aTostoration proposal fo CLUR
gpqragraphs Of eﬁlnmstorat;onofallmgulﬁtedaehv es ot

26. Upon CLUE approval, Mr. Perlman shall implement thedpproved restoration plans in accordance with the approved
time schedules. '

27. Within 45 calendar days of this document begoniibg final pursuant to the Public Participation Process désetibed below,
Mr. Perlman shiall submit a draft conservation restriction; using the Depittiticht’s template (BExhibit A), to CLUR for
review and approval. The conservation restriction shall preserve in perpetuity the entire restoration area required

pursuant to paragraph 22 above.

28. Should revisions o corroctsdns to the draft mnscwaﬁén restriction be regjiire GL Il
‘coiinents, Within 30 endar days of receipt of CLUE’s:gommgnts;, Mr. Peilpifin shall:
restriction that incorporates CLUPE’s comments.

29, Within 20 calendar days of receipt of CLUE’s apprd\f_ai of thedraft _conservatioh restriction, Mr., Perlnan shall file the
conservation restriction with the Couniy Clerk’s Office for rmx@gjontd the property deed,

T

30, Mr. Perlman shall submit to CLUE proof of the recarai
Clerk’s filing.

by the County Clerk within 20 calendars days of the County

PENALTY SETTLEMENT

31. In settlement of the violations ider fificd in the Findings of this ACO, Mr. Perlman,
sitachod Herito g Exhibit B. Paynentsshalkbomacp by e rtifigi glieck payabletoie Tre
-nd shall b sent with the appropriatc savoice fo the Department of Treasury, at the addr

32.1f Mr, ‘Peshman fails to pay the above penalty in scoordance with the terms and conditions of this ACO, then the

Depariment may take additional enforcement;action as appropriate.

STIPULATED PENALTIES

below fot the failure to comply with any requirementof
thata Stipulatsdpenialty willictbessossea or.
eadline orschedulenot conipliedwith shalk

following schedule.

33. Stipulated penalties:shaltbe paid.
tis ACO, unless the Depart

tei perialtiss shall be madc sccording to the

Calendar Divs After Due Date: St nlated Penalties.
1-7 - $100.00 per calendar day

8-14 $200.00 per calendar day
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15 — over $500.00 per calendar day

e o Dopirtment, Payment of spulated penltis sball be isds by

“Certit Jieck p&j&blc-to-.me‘-”IIEﬁsmcr," tate of New-Jersey and shall be submitt
payment invoice provided in the demand letter.

sy stipulafed peniltics prnant fo theprecedin irg parngraphs, the Departmentmaytakeacton:
o collectisinie, ibliiding, btnot limited 1o, hiting civil proceedings to collect Such:pendlies pursuant fo £ %8¢

and R. :70 or assess civil administrative pen‘a-luti'éé for violations of this ACO.

36. The payment of stipulated penalties docs not alter the responsibility to complete all the requirements of this ACO.

FORCE MAJEURE

hedels : ¥ .-‘m!
fihieAsiie: axy actioos toprevent

e ahealth and/or [ envifons _ 7
-powers. of iz Department.to redphire. Stch nddi
iver of any defenses thereto.

és.}}_iasr_f_gﬁt_.fo-,uziﬂ'a'maﬂj‘-fﬁmﬁhatg'this,_-ﬁC'(_)',}i__n@9_,6?@£-.im:terms‘argjﬁblﬁt@d.}'ﬁf?}‘gﬁvﬁtg
rminates Hiis ACO pursoan tothisparagrﬁph,theDcpnruncntwillprowdcnohwm\Vﬂm‘gOf
o reasonab ﬁﬁjﬁ*ﬁﬁﬁﬁf’lﬁé'ﬁﬁéﬁm&tﬁﬁ&;’es _as;détg;mii;adﬁylfhuﬂ)bﬂgrﬁnéﬂtgbmhﬁﬁmi

ggs,'to;'ger’fonn said obligations.

DEPARTMENT CONTACT
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41. All submissions of information required by this ACO (except payment-of penalty) shall be mailed to::

Bureau of Coastal and Land Use Compliance and Friforcerent
Toms River Office
1510 Hooper Avenue, Suits 140
Toms River, New Jerscy 08753
Telephone: (732)255-0787 Fax: (732)255-0877

PURBLIC PARTICIPATION PROCESS

)i piblidetin the DEP Bl
villbe published follovivg

i will b subjet $o'a thirty (30).day public:comme
signature by all parties.
a. If there are no changes to the settlement pursuant to this public participation process, then the ACO shall
become final the day upon written receipt of Final ACO; '

b. IEDEP proposes t makechangcspursuantto this public participation process and changes are agreed o,
smo&ﬁcdmvmﬁngshaﬂbocome final upon signature by the parties;

.  IFDERprogosestom
' wishichinnges arexiot 4,

g

this ACO shall become null and void:

GENERAL PROVISIONS

43, This.ACO and compliance therewith represents the full and final settlement and resolution of the matters identified in
Lhexmdcrlyihgabove NOV(s).

(ies) and its respective ag o i Ay s

progeeding in law or equity.

45, This ACO shall pot relieve Mr. Perlman from obtaining and complj'zing with all applicable federal, state and local
penmits as well as all applicable statutes, codes, rule, regulations and orders, including butnot Timited to the statutes and

regulations cited berein.

46, The Sigiiatdries #gree not to contest the terms or:conditions of this ACO in any action 1o enforce its provisions.

Tinited or discharged in s bankrip ursuait 1o e p
e o ihe St ofNew oy g

‘the environment.

48. Nothing in this ACO shall preclude the Department from taking imniédiate action or secking injunctiverelief o protect
the public health safety or welfare or from taking enforcement action for matters not set forthin Lkgc‘ﬁxidihgs;;‘éfﬁmp@d‘

in this ACO.
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49, This ACO shall-be binding, jointly and severatly,on the Signatofigs; (héir respective agents, SUCCESSORS, assignees and

any thstee in bankruploy or receiver appointed puFsuint10.3; prm@@di_ﬁg-'i_l,l_.-ljﬁw-.'prfin-gqui'iyl

50. The Signatories hereby agree 10 comply with this ACO, which shall be fully enforceable as 8 final agency order in the
Saperior Courl of New Tersey.

51 In-addition to the Department’s gtatutory nd 164 atory cights to e sind speet; the Departwentind its authorized.

r¢pr¢séntatit' shall b
monitoring coroplianes:vwith this A

'52; 1£ iy priovision of this A (8

wifvér6f this ACOwhal} brvalic &itiept as authorized by the Depastment of by: the Depariment’s

iing; pirsuant to the forég:n ._,;__m,_,;l;[:tio{'isions herein above,

54. Nothing contained in this ACO restricls the: ability of the Department. to raise the above Findings in any other
proceeding.

55. This ACO shall be gpvcmcd and interpreted under the laws of the State of New Jersey.

56. This ACO shall become final upon signature of both parties and complcﬁ,ion of the Public Participation Process

identified herein, .

wak ity iren ihorizedito sign uus ACO and bind themselves, their suceessors, n3signees,

£

ith e texieand pravisions of this ACO.

57. The undersig)
and/orniistees 40, c0mpiy

58, Written notice of this ACO shall be given {o any successor in interest thirty (30) calendar days prior to transfer of
ovmership or controt of the facility or sitc which is farc the subject of this ACO and shall simultancously notify the
Department that such notice has been given, This requircment shall be in addition to any other statutory of regulatory
requitcments arising froin the transfer of owner ship or control of the gite, property or facility identified herein. In
addition, the parties agree that any contraet, lease, deed or any other agreoment that enters into to convey the
property/facility that is the subject of this ACO shall include a provision which states that the successor, assignee,
tenant or purchaser has apreed to assume all the obligations imposed by this ACO. =y
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FOR NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTI()N

WITNESS: .. -

“Coustal adad.and!

STATE OF NEW JERSEY )
883-

COUNTY ovMuNmoCﬂ‘b‘ )

| CERTIFY that on OETORER 2 20 L
acknowledged under oath, lo my satisfaction, Lhal t]us pc o

(a) Is named in and personally signed the attached document;

And ,
(b) Signed, sealed and delivered thls document as his or her act and deed for the nses and puxposes therein expresseds

WITNESS

STATE OF NEW JERSEY )
. ) SS.
COUNTY OF ] ! W {cof

Mo’

{ CERTIFY that on _fd

acknowledged under: oal_,‘,_, to my sat:sfactson, lhat
(c) Is named in and personally signed the attached document;

And
(d) Signed, sealed and delivered this document as his or her act and deed for the uses and purposes thereinexpresscd.

BEVERLY U, SCALAMERE
N Commission & 2207138
otary Publlc, State of Naw Jersay
My Comnnsslon Explies :
Mav ‘24, 2017
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EXHIBIT B - PAYMENT PLAN

Installment | Pﬁyméﬁtbue Base Péyfnéﬁ'i' T TInterest | Total " Balance Due oﬁ
_(Payment) .| Date ‘ ‘(SA) ’ L Acgn_z_gd (%) A.EPMDM“ .Pay,mentl)ate

1 "= January 2, 2017 Ts2s0000 000 . 8% 500, 00 1$33,000.00
2 1A, 2017 “| $4,125.00 .$185.63. "1 84310.63 . | $28,875.00 |
13 | July 2,2017 ?,,ski,lz_s";on ~ T |si6242 ' $4287.4 -,:i;$24,7._so.00"."". L
[y "'Octuber2,2017..-, T§4,12500__ | 813922 . "§4264.22  1$20,625.00
T January 2,2018 | $4,125.00 " | $116.02 . ... Tga24r.02_ __[316,500.00 |
[ April2,2018 | $4,125.00 TTgoz8r (8421781 . | $12,375. 00, .. i
“July 2, 2018 “Ts4,12500 | 86961 . . “¢aioa.61 | $8,250.00
“October 2, 2018 | $4,125.00 | $46. Al ... | S417L41. T§4,02500 |«
January 2, 2019 .izé$4,"1'_25.'t'1't"1 ___,.j_f'$23.20 R |
S o Tom.ss;{s.si_" 1.836,3

2 uedaywﬂ] baﬁBUfD X
“"ﬁinde: _

finflrest Is §5353 i, at 325%; This Tnstallment Pl Has b
months) or 9 payments on the above agreed dates. Plensbznﬁfm!h&tinfemﬁfﬁfart‘to ape

installment.
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- N

FOR NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

| CERTIFY that on , LI ': p ]
i to my sattsfactmn that this person (or 1fmore Han0He;

acknowledged under:0athy

w/Enforcenient

- STATEOF NEWJERSEY )  : :
N ) s
COUNTY OF S‘ \olpoar ) _

s F

gaéh person);

(¢) Is named in.and personally signed the attached dogument;.

And
(f) Signed, sealed an
expressed.

d delivered this dogument as his or her act and deed for the

uses and purposes therein

: BEVERWJ;'S
I:{ C%m\;?{55|
tar ublle,
ota 1\"1'! o

CALAMERE T
.3‘2201 d
Siate of NewJersey :
mlssion Expifes
Mo\rzd 20}7




